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INCOTERMS

2. INCOTERMS 2020

2.1. Bao gom 11 Quy tac

1. EXW (Ex Works)

2. FCR (Free Carrier)

3. CPT (Carriage Paid to)

4. CIP (Carriage and Insurance Paid To)
5. DAP (Delivered at Place)

6. DPU (Delivered at Place Unloaded)
7. DDP (Delivered Duty Paid)

8. FAS (Free Alongside Ship)

9. FOB (Free On Board)

10. CFR (Cost and Freight)

11. CIF (Cost Insurance and Freight)
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2. INCOTERMS 2020

2.1.2. Thit ty trong mdi Quy tic

A1/B1  General obligations

A2/B2  Delivery/Taking delivery
A3/B3  Transfer of risks

A4/B4  Carriage

A5/B5 Insurance

A6/B6  Delivery/transport document
A7/B7  Export/Import clearance
A8/B8  Checking/packaging/marking
A9/B9  Allocation of costs

A10/B10 Notices

2. INCOTERMS 2020

2.2. Cac quy tic ap dung cho moi phuwong thirc van tai
EXW (Ex Works): Giao tai xwong (hang chua bdc, chuwa thdng quan)

FCA (Free Carrier): Giao cho nguoi van chuyén (néu noi giao hang la co so cua
nguoi ban, hang da duoc bdc 1én phuong tién van tai do nguoi mua chi dinh;
nguoi ban thong quan xuat khdu. Néu noi giao hang khong 1a co sd cia nguoi
ban, hang dwoc cho téi noi giao hang va san sang dé do tir phwong tién van tai,
dudi su dinh doat ctia nguoi van chuyén do nguwoi mua chi dinh)
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2. INCOTERMS 2020

2.2. Cac quy tic ap dung cho moi phuwong thirc van tai

CPT (Carriage Paid To): Cudc phi tra t6i (Nguoi ban giao hang cho nguroi mua
khi giao hang cho nguoi van chuyén do nguoi ban ky két hodc mua hang da
dwoc giao nhw vay)

CIP (Carriage and Insurance Paid To): Cudc phi va bao hiém tra t6i (Nguoi ban
giao hang cho nguoi mua khi giao hang cho nguoi van chuyén do nguoi ban ky
két hoac mua hang da duoc giao nhu vay; Nguoi ban phai ky hop dong bao
hiém dé bao hiém ruai ro hv hong, mat mat hang héa)

2. INCOTERMS 2020

2.2. Cac quy tic ap dung cho moi phuwong thirc van tai

DAP (Delivered at Place): Giao hang chwa d& (nguoi ban giao hang cho nguoi
mua khi hang hoa duoc dat dudi su dinh doat cia ngwoi mua trén phuong tién
van tai cho téi da sdn sang d& hang tai noi dén quy dinh)

DPU (Delivered at Place Unloaded): Giao hang da d& (nguoi ban giao hang cho
ngroi mua khi hang héa da duoc do tit phwong tién van tai cho toi, dat duoi
su dinh doat ciia nguwdi mua tai noi dén quy dinh)
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2. INCOTERMS 2020

2.2. Cac quy tic ap dung cho moi phuwong thirc van tai

DDP (Delivered Duty Paid): Giao hang da thong quan (ngwoi ban giao hang cho
nguoi mua khi hang héa dwoc dat dwdi sy dinh doat ctia nguwoi mua, da thong
quan nhap khau, trén phuong tién van tai ché tdi, sdn sang d& hang tai noi dén
quy dinh)

2. INCOTERMS 2020

2.3. Cac quy tic chi st dung cho van tai bién/thuy noi dia

FAS (Free Alongside Ship) | Giao tai man tau

FOB (Free On Board) | Giao lén tau

CFR (Cost and Freight) | Tién hang va tién cudc da tra

CIF (Cost, Insurance and Freight) | Tién hang, bao hiém, tién cudc da tra
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Mot s6 thay doi
cua Incoterms 2020
s0 vOi Incoterms 2010

13

3. Mot s6 thay doi ctia Incoterms 2020
so voi Incoterms 2010
3.1. Van don da boc hang lén tau va quy tac FCA

Nguoi van chuyén, theo hop dong van chuyén, cdp van don “hang da bdc 1én
tau” (on board bill of lading) khi hang thwe sy duwoc boc kén tau.

Dé giai quyét van dé nay, theo Muc FCA A6/B6 nguoi mua va nguoi ban cé thé
thoa thuan rdng ngudi mua yéu cau ngudi van chuyén cap van don da boc hang
cho nguoi ban sau khi hang da bdc, sau d6 nguoi ban phai chuyén van don cho
nguroi mua.

14



11/25/2021

3. Mot s6 thay d6i ctia Incoterms 2020
so voOi Incoterms 2010

3.1. Van don da bdc hang lén tau va quy tic FCA

... “Where the buyer has instructed the carrier to issue to the seller a transport
document under B6, the seller must provide any such document to the buyer.”

... “the buyer must instruct the carrier to issue to the seller, at the buyer’s cost
and risk, a transport document stating that the goods have been loaded (such as
a bill of lading with an on board notation).”

3. Mot s6 thay doi ctia Incoterms 2020

7. e
so vo1 Incoterms 2010
3.2. Phan chia chi phi (Costs, where they are listed)
Thtt tu méi trong quy dinh vé tap hop chi phi 6 mdi quy tic dugc néu tai A9/B9
Muc dich cua viéc nay la dé€ tap trung tat ca chi phi ma nguoi ban hodc nguoi

mua phai chiu theo quy tac. Chi phi ciing dwgc néu tai muc khac. Vi du: chi phi
1dy ching tir van tai cia FOB néu tai A6/B6 va A9/B9.
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3. Mot s6 thay d6i ctia Incoterms 2020

so voi Incoterms 2010
3.3. Diéu kién bao hiém khéc nhau trong CIF va CIP

Theo Incoterms 2010 CIF va CIP, nguoi ban thu xép va chiu chi phi bao hiém
hang hoa t6i thi€u theo Diéu kién C.

Diéu kién bao hiém khéc:
- CIF gitt nguyén diéu kién bao hiém C (tuy thoa thuén co thé€ cao hon).
- CIP: Biéu kién bao hiém A (tuy thoa thuan c6 thé thap hon).

3. Mot s6 thay doi ctia Incoterms 2020
so voi Incoterms 2010

3.4. Nguoi mua, nguoi ban cé thé dung phuong tién van chuyén ctia minh trong
FCA, DAP, DPU va DDP

Trong Incoterms 2010 hang hdéa dwoc van chuyén tir ban dén nguoi mua do
nguoi van chuyén la bén th ba thuc hién.

Trong Incoterms 2020, ngudi mua hodc ngudi ban 6 thé van chuyén hang bang
phuong tién van tai cia minh ma khong can dung cua bén thit ba.
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3. Mot s6 thay d6i ctia Incoterms 2020

so vOi Incoterms 2010
3.5. Thay d6i DAT sang DPU

Su khac biét duy nhat gitta DAT va DAP trong Incoterms 2010 la nguoi ban giao
hang theo DAT khi hang dwoc do vao “Terminal”; theo DAP, khi hang duoc ddt
dwdi quyén dinh doat ctia ngrrdi mua trén phuong tién van tai, sén sang dé da.

Theo “Guidance Note” d6i véi DAT trong Incoterms 2010, “Terminal” bao gom
ca “ any place, whether cover or not...”.

3. Mot so thay doi cua Incoterms 2020
so voi Incoterms 2010
3.6. Yéu cau lién quan dén an ninh (nghia vu vin chuyén va chi phi)
Da ¢6 trong Incoterms 2010 (thuc t€ cia an ninh thé gioi).

Nghia vu vé an ninh tai A4 va A7. Vi du: A4 Carriage, FOB: “... information ...
including transport-related security requirements, that the buyer needs for
arranging carriage... The seller must comply with transport-related security
requirements up to delivery”.
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3. Mot s6 thay d6i ctia Incoterms 2020
so voOi Incoterms 2010

3.6. Yéu cau lién quan dén an ninh (nghia vu vin chuyén va chi phi)
“Security clearance for export” (A7)

Chi phi (bao gdm an ninh) c6 trong A9/B9

3. Mot s6 thay doi ctia Incoterms 2020

so vai Incoterms 2010
3.7. Giai thich quy tac (Explanatory Notes for Users)

Huéng dan st dung (Guidance Note) Incoterms 2010

Giai thich quy tic Incoterms 2020: (a) gitip chon quy tac thich hop cho giao dich
cu thé, (b) giai thich khi c6 tranh chép...

Noi dung: Delivery and risk, Mode of transport... (tlly quy tic ma giai thich
nhiéu it khac nhau...)

11
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3. Mot s6 thay d6i ctia Incoterms 2020
so voOi Incoterms 2010

3.8. Bang d6i chiéu titng diéu khoan ctia cac Quy tic (Article-by-Article Test of Rules)
Vi du: A7 EXPORT / IMPORT CLEARANCE
«  EXW (Ex Works)

FCR (Free Carrier)

CPT (Carriage Paid to)

CIP (Carriage and Insurance Paid To)

DAP (Delivered at Place)

DPU (Delivered at Place Unloaded)

DDP (Delivered Duty Paid)

FAS (Free Alongside Ship)

FOB (Free On Board)

CFR (Cost and Freight)

CIF (Cost Insurance and Freight)

Nhirng van
dé can luu y
dé st dung
hiéu qua

12
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4.1. Ban chat caa Incoterms

25

26

4.2. Loai hgp dong st dung

Incoterms ap cho hop
déng mua ban hang

hang hoéa “httu hinh”, Hang hoa vo
“v6 hinh” hay ca hai hinh (intangible
loai hop déng nay goods)

Hang héa hitu
hinh (tangible
goods)

Cé ap dung cho cac hop
dong dich vu (bao hiém,
giao nhan, kho bai...) mua
ban phan mém may tinh,
bi quyét ky thuét...)
khong?

13
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T ——
4. Nhitng van dé can luwu y dé€ str dung hiéu
qua

Incoterms c6 thé dung cho hgp dong noi dia khong?
(ICC rules for the use of domestics and international trade terms)
Thuc té tai Viét Nam

4. Nhitng van dé can lwu y de st dung hiéu
qua
4.3. N§i dung dé cip va khong dé cap
4.3.1. Noi dung dé cap

Van chuyén hang hoa

Bao hiém

Thong quan xudt/nhap khau, kiém tra an ninh
BGOc/dd hang tai cac dia diém giao nhan
Thong bao va cung cap ching tir gia hang

14
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~ ~N M W I4 ~ ? ° N
4. Nhitng van de can luu y dé st dung hiéu
?
qua
4.3.2. Noi dung khong d€ cap
Chuyén giao quyén so hitu hang hoa
Su kién bat kha khang
Cach thtrc thanh todn tién hang

Chat luong hang hoa
Nghia vu ctia cdc bén theo cac hop dong phu tro nhu giao nhéan, luu kho...

4. Nhirng van dé can lwu y d€ stt dung hiéu
qua
4.4. Di chuyén chi phi va rii ro

Rui ro vé ton that hang héa cho téi diém giao hang.

Rui ro vé ton that hang hoa tir di€ém giao hang.

Diém giao hang thay d6i tly qui tic: tai dia diém quy dinh (vi du: EXW), giao
cho nguoi van chuyén (vi du: FCA), giao 1én tau (vi du: FOB, CFR, CIF).

Chi phi: c6 2 loai, chi phi thuc hién nghia vu (da du tinh treedc) bén c6 nghia vu
phai chiu va chi phi phat sinh (do rui ro khong lwong truedc hoac do vi pham
nghia vu ctia mot bén).

Chuyén rui ro va chi phi ¢ thé trung nhau hodc khong

15
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T ——
~ ~N M W I4 ~ o A
4. Nhitng van dé can lwu y de st dung hiéu
qua
4.4. Di chuyén chi phi va ri ro
Di chuyén rui truede khi giao hang do nguoi mua vi pham hop dong.

Rui ro xay ra sau khi giao hang.

T ——
4. Nhirng van dé can lwu y d€ stt dung hiéu
qua
4.5. Luya chon quy tac phu hop
Quy dinh, hwéng dan noi bd (co quan quan ly, tap doan...).

Phwong thirc van tai.

16
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T ——
4. Nhitng van dé can luwu y dé€ str dung hiéu
qua
4.6. Hi€u dung muc dich caa Incoterms
Giam tranh chap.
Co so dé giai quyét tranh chap.
Giai quyét tranh chap nhanh hon, dé hon.

Tiét kiém chi phi, thoi gian.

]
4. Nhirng van dé can lwu y d€ stt dung hiéu
qua

4.7. Pham vi ap dung

Nhitng van dé lién quan dén quyén va nghia vu cuia cac bén trong hop déng mua
ban hang hda d6i vdi viéc giao nhan hang héa

17
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4. Nhitng van dé can luwu y dé€ str dung hiéu
qua

4.8. Incoterms c6 gidi quyét moi van dé ctia hgp dong mua ban khong?

Chuyén giao quyén s¢ hitu hang hda

Su kién bat kha khang

Céch thitc thanh toan tién hang

Chat luong hang hoa

Giai quyét tranh chap

Nghia vu theo hop dong phu tro (van tai, bao hiém, luu kho, tai chinh...)

4. Nhirng van dé can lwu y d€ stt dung hiéu
qua

4.8. Incoterms c6 gidi quyét moi van dé ctia hgp dong mua ban khong?

Nhiing trach nhiém cac bén phai lam va rui ro, chi phi cac bén phai chiu (trong
giao va nhan hang):

Van chuyén hang hoéa tir nguoi ban dén nguoi mua

Bao hiém cho hang hoa trong qua trinh van chuyén

18
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4. Nhitng van dé can luwu y dé€ str dung hiéu
qua

4.8. Incoterms c6 gidi quyét moi van dé ctia hgp dong mua ban khong?

Thong quan xudt khdu, qua canh, nhap khau va kiém tra an ninh
BGc do hang tai cac dia diém giao nhan
Thong bao va cap cac chiing tir giao hang, van tai

4. Nhitng van dé can lwu y de st dung hiéu
qua
4.8. Chon quy tic phtt hop véi hang hoa, phuong tién van tai.

Nghia vu bd sung (van tai, bao hiém).

Giai thich hop déng cao hon tap quén riéng cua cang, dia phuong.

Vi du: véi hang container nén dung CIP - Carriage and Insurance Paid (cudi
phi, bao hiém tra t6i)/CPT (Carriage Paid To) hodc FCA - Free Carrier (giao cho
nguoi van chuyén) vi nguoi van chuyén chiu trach nhiém bdc d& container lén
xudng tau, rui ro chuyén tir nguoi ban sang ngwoi mua khi hang duoc giao cho
nguoi van chuyén, nguoi giao nhan/nguoi cung cap dich vu logistics.

19
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4. Nhitng van dé can luwu y dé€ str dung hiéu
qua

4.9. Méi lién quan gitta nhiéu hop dong (“HD”) trong giao dich mua ban hang
héa: HD mua ban hang héa, HD van tai, HD bao hiém, HD tin dung...

Incoterms chi lién quan duy nhat téi HD mua ban
hang hoa, Tuy vay, st dung mot quy tac cu thé
cua Incoterms c6 thé c6 quan hé t6i hop dong khac.

Mot sd vu
tranh chap
lién quan toi
INCOTERMS

20
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5. M6t s6 vu tranh chip
lién quan tdi Incoterms

5.1. Vu mat nong san (CIF Taichung) trong container:

Hop dong mua ban hang néng san déng trong container tir Viét Nam di Dai
Loan. Nguoi ban mua bao hiém cho hang hoa.

Cong ty bao hiém cédn ctt vao hgp dong mua ban da cdp don bao hiém ghi rd
“Chi bao hiém moi rui ro tir cang téi cang" (Covering all risks from port to port
only).

Khi hang dén cang dich, 4 container van nguyén cap chi nhung thiéu nhiéu
hang.

Nguoi mua khi€u nai doi bao hiém boi thuwong nhung bi tir chdi (chi bao hiém
ttr khi bdc 1én tau). .

5. Mot s6 vu tranh chéap
lién quan tdi Incoterms

5.1. Vu mat nong san (CIF Taichung) trong container:

Nguoi mua doi nguoi ban boi thuwong (mua CIF, khong phai CIP nén nguoi ban
phai chiu rti ro vé ton thét trude khi hang dwgc boc 1én tau).

Nguoi ban truy doi nguoi van tai vi hang da bi méat truede khi bdc 1én tau (rat
kho).

Truong hop trén, néu ban hang theo quy tac CIP thi rti ro da chuyén tir nguoi
ban sang nguoi mua ké tir thoi diém nguoi ban giao hang cho nguoi van
chuyén.
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5. M6t s6 vu tranh chip
lién quan tdi Incoterms

5.2. Tranh chdp vé chuyén rii ro

Cong ty Mj mua ctia Cong ty Ptic may hinh anh cong huong tir theo quy tac
CIF New York.

May dwgc giao cho nguoi van chuyén trong tinh trang t6t nhung dén My thi cd
hu hong.

Nguoi mua doi nguoi ban boi thuong thiét hai vi nguoi mua chua duoc chuyén
giao quyén so hitu hang hda khi hang duwoc giao cho nguoi van chuyén.

5. Mot s6 vu tranh chéap
lién quan tdi Incoterms

5.2. Tranh chédp vé chuyén rii ro

Nguoi ban vién dan CIF Incoterms, theo d6, rui ro d6i véi hang hoéa chuyén
sang ngudi mua tir thoi diém giao hang tai cang bdc.

Nguoi mua phan ddi, cho rang Incoterms khong duoc 4p dung.

Toa xét xtr:

(i) Incoterms 1a tap quan thwong mai qudc t&€ pho bién,

(ii) diéu kién giao hang lién quan CIF duoc giai thich theo Incoterms.

(iii) chuyén giao rui ro khong lién quan dén viéc ai 1a chui s6 hitu hang hoa

(iv) chuyén giao quyén s6 hitu va chuyén giao rui ro khong nhat thiét phai dién
ra cung thoi diém.

Toa bac don kién cua nguoi mua.
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5. M6t s6 vu tranh chip

lién quan tdi Incoterms
5.3. Tranh chdp vé thoi gian tau dén cang theo FOB

Cong ty VN ban gao FOB cang Quy Nhon cho Coéng ty Dai Loan.

Ba ngay trudc ngay giao hang, nguodi mua thong bao tau va dé nghi nguoi ban
tap két hang ra cang.

Tau gép su ¢d, hang tau khong cd tau thay thé. Nguoi mua dé nghi tim tau
khéac, nguoi ban khong dong y.

5. Mot s6 vu tranh chéap

lién quan tdi Incoterms
5.3. Tranh chédp vé thoi gian tau dén cang theo FOB

Cong ty VN ban gao FOB cang Quy Nhon cho Céng ty Dai Loan.

Ba ngay trudc ngay giao hang, nguoi mua thong bao tau va dé nghi nguoi ban
tap két hang ra cang.

Tau gép su cb, hang tau khong cd tau thay thé. Nguoi mua dé nghi tim tau
khéac, nguoi ban khong dong y.

23



5.4. Tranh chdp vé thoi gian tau dén cang theo FOB

11/25/2021

5. M6t s6 vu tranh chip
lién quan tdi Incoterms

bén ngay giao hang, nguoi ban van chuyén va gii hang vao kho cang Quy
Nhon.

Nguoi ban thong bao cho nguoi mua vé viéc tau khong dén nhan hang va hang
da trong kho cang.

Nguoi ban dé nghi nguoi mua thanh toan tién hang vi minh da hoan thanh
nghia vu giao hang.

5.4. Tranh chédp vé thoi gian tau dén cang theo FOB

5. Mot s6 vu tranh chéap
lién quan tdi Incoterms

Nguoi mua dé nghi duoc tra tién phat nhung nguoi ban khong chap nhan.
Nguoi ban kién ngwoi mua ra Toa.

Toa tuyén an:

(i) nguoi ban da hoan thanh nghia vu giao hang vi da guti vao kho cang va
thong bao cho nguoi mua;

(i) hang ctia nguwoi mua da dwoc tach biét va tau khdng dén ding han nhu hop
dong va thong bao ciia nguoi mua;

(iii) 16 hang la ctia ngwoi mua;

(iv) nguoi mua phai thanh toan tién hang theo hop d6ng cho nguoi ban.
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5. M6t s6 vu tranh chip

lién quan tdi Incoterms
5.5. Tranh chdp vé khong giao hang theo EXW (Ex Works)

Cong ty Anh qudc ban thiét bi dién t& cho Cong ty Viét Nam theo diéu kién
EXW ... London, UK.

Nguoi ban khong giao hang.
Nguoi mua kién tai Trong tai doi lai tién dat coc.

Trong tai bu¢c Nguoi ban tra lai tién dat coc.

5. Mot s6 vu tranh chéap
lién quan tdi Incoterms

5.6. Tranh chép lién quan dén van don gia (va chtng tir gia khac) trong hop dong
CFR

Cong ty Viét Nam mua sat phé liéu ctia mot cong ty nude ngoai theo quy tac
CFR Hai Phong

Nguoi ban giao hang khong dung chat luong.
Nguoi mua kién tai Trong tai yéu cau ngting thanh toan tién hang.

Trong tai chdp nhan yéu cau ctia ngudi mua.
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5. M6t s6 vu tranh chip
lién quan tdi Incoterms

5.7. Tranh chédp vé trach nhiém boi thuong do quyét dinh ctia co quan c6 thim
quyén theo Hop dong FOB

Doanh nghiép giao nhan cdp van don thit cdp (House B/L) cho hang déng trong
container tir My vé Viét Nam.

Khi hang dén cang chuyén tai (Shekou), hang tau thong bao theo quy dinh mdi,
bao tai cau ci (used jumbo bag) khong dwoc nhap vao Viét Nam.

5. Mot s6 vu tranh chéap
lién quan tdi Incoterms

5.7. Tranh chép vé trach nhiém boi thuong do quyét dinh ctia co quan c6 thim
quyén theo Hop dong FOB

Hang tau yéu cau dat coc tién d€ tranh ruai ro phép ly lién quan dén hang tau.

Nguoi giao hang, nhan hang khong tra 10i. Hang tau cho biét hang da bi tiéu
huy tai Hong Kong véi chi phi phat sinh hon la 21.000 USD.
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5. M6t s6 vu tranh chip
lién quan tdi Incoterms

5.7. Tranh chédp vé trach nhiém boi thuong do quyét dinh ctia co quan c6 thim
quyén theo Hop dong FOB

Khoan 1 Diéu 294 Luéat thuwong mai nam 2005 quy dinh nhw sau: "Bén vi pham hop
dong dwgc mién trach nhigm trong cic trieong hop sau ddy: ... d) Hanh vi vi pham ciia mot
bén do thuee hién quyét dinh ciia co quan quan 1y nha nwdc co thdm quyén ma cic bén
khong thé’biét dwoc vao thoi diém giao két hop dong”.

Tai liéu bién soan
Mot s6 phién ban Incoterms.

Séach “Incoterms 2020 — Giai thich va huéng dan st dung (Thuc tién va Luu y
khi sit dung thong qua cac tranh chap phd bién)”, NXB Tai chinh, ndm 2020.
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‘TRUNG TAM TRONS TA10USC TEVIET NAM

Xin cam on!

Giang vién: Ls. NGO KHAC LE

Trong tai vién Trung tam Trong tai Quéc t€ Viét Nam (VIAC)
Pho6 ban Phap luat Hiép hoi doanh nghiép dich vu

Logistics Viét Nam (VLA)

Email: ngokhacle@gmail.com | DBt: 09777 44868
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